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012 FER 21 . » ACTION IN WRITING BY THE MANAGERS | ARIZONA CORP. COMM
p u Zé OF RATTLESNAKE PASS, LLC, i 400 W CONGRESS STE 218 TUCSON AZ 8578

an Arizona limited liability company

AZ CORP COMMISSIoH e TRITE
DOCKET Cotrrie. L T
Pursuant to the authority granted by the laws of the State of Arizona, the undersigned, being

the Manager of Sidewinder, LLC, a New Mexico limited liability company which is the Manager
of Rattlesnake Pass, LLC, (the “Company”) does hereby take the following action without a meeting
and unanimously consent to the action so taken which shall have the same force and effect as a
unanimous vote of the Manager at a meeting called, noticed, and conducted for the purposes of

taking such actions.
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RECE]VED

FEB 17 2012
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RESOLVED:

That Greg Mitchell of Sidewinder, LLC is authorized to represent the Company
before a Arizona Corporation Commission as provided for under Rule 31(d)(3),

Rules of the Supreme Court and A.R.S.§ 40-243.

IN WITNESS WHEREOF, the undersigned, being the Manager of the Company, has
hereunto set his hand as of this _|7] day of February, 2012.

SIDEWINDER, LLC, a New Mexico limited
, ' liability company
Arizona Corporation Commissign

DOCKETED By TN
FEB 21 2012 Its: Mﬁg&f/gg‘/

DOCKEYED BY
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Arizona Corporation Commission Formal Complaint
Testimony and Evidence for Hearing
Complainant: Rattlesnake Pass, L.L.C.

Greg Mitchell, Manager
6045 N. Abington Road

Tucson, AZ 85743
Phone #: 520-603-8053
Complaint Number: 84885
Date: February 17, 2012 (original complaint dated 4/2/10)
Utility Name: Tucson Electric Power Company

Rattlesnake Pass, L.L.C. (RP) hereby provides the following narrative and attached documents
as evidence and testimony for the case of Rattlesnake Pass, LLC, Complainant, vs. Tucson

Electric Power Company, Respondent. RP will call its manager, Greg Mitchell.

RP has not, nor does it intend to, grant permission to TEP to utilize RP's privately owned
property. TEP's blatant disregard for ARS §13-1502 in installing the voltage regulator bank (see
Figure 1) violates ARS §40-361(B)*. ARS §40-361(B) reads such that a public service corporation
must maintain service and equipment “as will promote safety, health, comfort and
convenience...” Without the permission of the privately owned land owner, TEP will be unable
to adhere to ARS §40-361(B) as TEP's easement is not wide enough to support the equipment
necessary for maintenance or repair of the voltage regulator bank. If the regulator bank is
inoperative at any point in time, for whatever reason, an immediate public safety situation

(power outage) and possibie health concerns will result to TEP patrons and the general public.

TEP, a public service corporation, violated ARS §40-361(B) in August of 2009 by installing
voltage regulating equipment on an existing 1942 easement located on privately owned

property (RP property). TEP states they have installed “...an electric transmission or distribution

! 40-361B. Every public service corporation shall furnish and maintain such service, equipment and facilities as will promote

the safety, health, comfort and convenience of its patrons, employees and the public, and as will be in all respects adequate, efficient
and reasonable.
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line or (line) system thereon.” TEP's voltage regulating equipment provides service to
thousands of public persons. The equipment installation on RP property creates a safety

violation of ARS §40-361(B).

TEP's existing easement on RP’s land was not and is not adequate for safe access to TEP’s newly
installed overburdening voltage regulator bank. TEP's violation of ARS §40-361(B) “Safety” is
only one voltage regulator bank maintenance period or emergency situation away. To await a
maintenance or storm incident condition whereby TEP personnel response would violate ARS
§13-15022 (criminal trespassing) as well as ARS §13-1602° (criminal damage) in order to service
or repair TEP’s regulator bank is unsafe to the public’s comfort and convenience and unsafe for
TEP personnel as well. TEP has no established adequate legal access per the reasonableness
standards of ARS §40-361(B). See Figure 4 for an example of TEP's typical overhead service

equipment.

TEP has been formally notified that RP would not allow TEP personnel to illegally trespass again,
in direct violation of ARS §13-1502, in February, 2010. RP filed a formal complaint with the ACC
on 2 April, 2010, citing TEP for this inadequate easement accessibility / potential public safety

condition (not being able to maintain their equipment).

A person might ask what the responsible act of a reasonable utility company would be? Maybe,
the evaluation of the existing easements, understanding the complaint — filed by one of TEP’s
own customers, and relocate the overburdening voltage regulator bank and equipment to an
appropriate site with proper easements for safe and reasonable accessibility. Instead TEP has
attempted to deceive RP and the ACC into believing TEP can adequately access their regulator

bank equipment safely without criminal trespassing.

?13-1502. Criminal trespass in the third degree; classification; A. A person commits criminal trespass in the third degree by: 1.
Knowingly entering or remaining unlawfully on any real property after a reasonable request to leave by the owner or any other
person having lawful control over such property, or reasonable notice prohibiting entry.

% 13-1602. Criminal damage; classification; A. A person commits criminal damage by recklessly: 1. Defacing or damaging property of
another person; or 2. Tampering with property of another person so as substantially to impair its function or value; or 3. Tampering
with or damaging the property of a utility. 4. Parking any vehicle in such a manner as to deprive livestock of access to the only
reasonably available water. 5. Drawing or inscribing a message, slogan, sign or symbol that is made on any public or private building,
structure or surface, except the ground, and that is made without permission of the owner.




10
11
12
13
14
15
16
17

18

19
20
21

22
23

24

it is the RP’s opinion that TEP has not been efficient or reasonable in correcting the
overburdening voltage regulator bank condition, a direct violation of ARS §40-361(B) (safety,
efficient and reasonable). It is likely TEP’s legal costs associated with its attempt to dismiss RP’s
complaint exceeds the $20,000 value TEP has stated it would cost them to relocate the

regulator bank.

TEP has created the following hazardous condition: When the voltage regulator bank needs
service, TEP's belief that they have lawful authority to trespass per Arizona Administrative Code
R-14-2-206(C), 207(E){2)(a), and A.R.S. §40-431* will cause its personnel to gain access by
utilizing land outside TEP’s 10' wide easement (reference Figures 1, 2 and 3) [which is how TEP
installed the voltage regulator bank in August of 2009]. TEP states that the regulator bank at
issue is necessary for the safety of the public and therefore compliance with ARS §40-361(B).
However, because TEP chose to install the voltage regulator bank within a confined 10' wide
easement, without any access other than the easement itself, TEP has no way of safely servicing
this equipment without violating ARS §13-1502. TEP is directly violating ARS §40-361(B) when
TEP states, under the color of law, that TEP can use the surrounding land, which is
unencumbered by TEP’s easement. RP, in protecting and enforcing its private property rights,
may exclude TEP personnel and equipment (such as trucks, cranes, etc.) from entering the

areas of RP's property outside TEP's 10' easement.

if the regulator bank becomes inoperative at any point in time, for whatever reason, this
situation will cause an immediate public safety (power outage) and health concern to all parties

involved, including TEP working personnel.

TEP states they can legally use areas outside TEP’s 10' easement to access, install, and service
their voltage regulator bank, specifically an area of land immediately west of their 10' wide

easement. TEP's 10' wide easement of 1942, unlike TEP's other easement of 1952 across RP's

* 40-431. Preventing officer or agent of public service corporation from examining property; violation; classification:

A. A duly appointed and authorized officer or agent of a public service corporation may, at all reasonable times, upon exhibiting
written authority signed by the president, secretary or manager of the corporation, enter any premises using the product of such
corporation for the purpose of inspecting and examining the property of the corporation, or for ascertaining the quantity of its
product consumed.

B. A person who knowingly prevents or interferes with such officer or agent entering such premises or making such examination or
inspection is guilty of a class 2 misdemeanor.
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land to the east (reference Figures 6 and 7), does not provide TEP any area outside of the 10'
wide easement itself for access. TEP has previously stated to the ACC that they can "co-utilize"
the land with EPNG and use EPNG's easement to the west of TEP's easement. TEP has not

provided this agreement to RP or the ACC.

EPNG's easement does not give EPNG the right to do anything unrelated to service of its own
pipeline and equipment (see Figure 8). Furthermore, as of 2005 (reference Figures 9-17,
specifically the circled locations of Figures 9, 13, and 16), EPNG's easement is no longer
adjacent to TEP's easement. There is an approximately a 7' wide strip of RP’s land separating

the EPNG easement from the TEP easement that is not part of any easement.

In conclusion, to comply with ARS §40-361(B), TEP needs to relocate the voltage regulator bank
to a location where they have adequate access to service it, such as in, or next to, the public
right of way, because they cannot safely service it within their dedicated 10' wide private
property easement where it currently resides. This will ensure that TEP’s voltage regulator
bank can be safely and legally accessed by TEP personnel for general maintenance as well as for
any emergency situation that might occur. This simple relocation, as it was prior to the
installation of this regulator bank in August of 2009, will remove safety risks to the public, TEP

personnel, myself and my family.

This testimony and evidence filed with the Arizona Corporation Commission against Tucson
Electric Power Company is hereby made by the manager of Rattlesnake Pass, LLC this 17" day

of February, 2012.

Greg Mitchell, Manager, Rattlesnake Pass, LLC

Original and 13 copies hand delivered to the ACC this 17th day of February, 2012

Copy mailed this 17th day of February, 2012 to:
Jason D. Gellman

Roshka, DeWulf & Patten, PLC

400 E. Van Buren Street, Suite 800

Phoenix, AZ 85004
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Figure 1: Photograph of TEP's easement outlined with Orange mesh fencing and EPNG’s easement in Yellow caution tape

Orange mesh fencing material indicates the 10' width of TEP's easement. The yellow caution tape is at
the eastern end of EPNG's easement. The 7' strip of land belonging to RP between these two parallel
easements is unencumbered. TEP has no legal right to use any land outside TEP’s 10' wide easement to
access and service equipment TEP places within its easement. Therefore, TEP's selecting to place this
voltage regulator bank at this precise location causes a public safety issue/concern which is a violation of
ARS 40-361(B).
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Figure 2: Overhead oblique view of RP property, EPNG easement and TEP’s easement

Figure 2 & Figure3: Area between red lines indicate TEP's 10' wide easement. Area between orange
lines indicates EPNG's 40' easement. The black line indicates west boundary of Scenic Drive Public
Right of Way. All land west of the black line is private property owned by RP.

Figure 3: Overhead view of RP property, TEP boundary lines omitted with reference to public right of way

Note: the superimposed TEP easement boundary lines are omitted from this overhead picture to
facilitate viewing the actual overhead power lines. The outside two overhead power lines are 8 feet
apart, therefore TEP's easement lies 1' outside of the these two lines. The thin black lines are the
Scenic Drive Public Right of Way, with the thin red line being its center line.



Figure 4: An example illustrating TEP's service equipment in use
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Figure 5: View from Scenic Drive. Gated private property posted No Trespassing



S et

B

© spparate property, party o0 he frsy Furt, «odiM NN ¢

LY Bav, G80

RIGRE Y ATt
rs TESEKTURE, weds i3 1548 SaF of Juse, Y848, By wad veteswn Buih Keald Fiae, wo ey

5

» PATLY of i sreond pErL;

wrrresgRtn s Suak thir party of the IiXst pery, fov emd In son stdsration of the fxm of
~Frone and no/L00 ey eyl somey, ¥ :aa)au- Tahratle $ dnravions, 1ot staTent Ly Sewdly
ukuwlec.m, hiny gmrhd sed pooveysd, xbd by thess pressnts ffts Zrent D3 Ry wete o

um serty of e stvend pATi, 15s susvemscrs snd maslgos, n TEERG-sT-my o caskmeaBt MW, o,
" gupough, trer and sovoss the follewing smeapibed Iemis for the garpose of wastrustiag, operes-
T pgng, wnd ke nliy sn slecuele sramentastos o Glatelbetiog Line of spaben Lhaviing

i tn T nar@esst grester (FB.1/4) of the souflweat qu:rmv

AaNé yeumad party L8 nepady grawted the pight and ;:.Ji:agt v gwn, constrect, dpevmie
aod smintats sEi% sleatrls llug oy systum in, b, shroagk, sorr ard dorons mid ol LR
with &1l polas, syons aees, oalles, wLred, Ups, Spperin, Hirtur ey, mnobors, sREEs Ll ayrises
yaed oy msefel In fhe awrtrasiisn of speretion of sald time, 40 peradl the antachmept of wlyes
and fixbuses of any otker gubpeny, ANt W & all otnes matiars mt thlngs comwRlent o EEpe.
diunt i the perairusilon or gperetich uf we placiris 1ime, to wnspruet snd mslnisls veleplame
= /%v‘;@,@’s&.w’iﬁg& awnﬁm””‘ st 1Y umx, Lo mrHer, omxr;«mc mmxx’, opersys,

iR thareTrOn, 15 RS m‘?‘ér

awt;-ol LR lmu ks *-twf-é aﬁ}am; w g
bwm: 1prerfering we fangerony me &W“‘Atim c}x‘ m%f‘ Tinm, o bo towevs . e iy ar iy
et af st Sibe & S EXeesREToR Gl 0T RIS O N TG g

Y wnbeTsipoed eoveants ikt de ls Yo ower of the atbews dasteiled m, [ mzx

gl lxnds prd Dree of enpietanses st Meny of dratsoever duracier, fiotpt thuse beld by

e Doklowing peracnay Fong

. OEGVE AP W CHOLE kke gane uwnio the n:c *mrti‘« cf NN mn L4y sucresioTE WKt
sasbEne Joxerad.

T TUTIESS WARRSOP, e mld party of the flrsd prd BaE Derewmic WE ST Mmad eng seel
iy S8y ant yoar [iret abuve weltten.

Sarifornin
BTATE QPRGN
L.ty of &m
Ea gergs
Teis ::;xz:wmm wan neknonledpnd befors me, L aerslgoed co%eTy pupile, By Ruls Kesll Plue

Zoths Yenll ¥line

jET

ey Ll dwy of June 1baf,

Y Smemtnt 3 e 15
Dpemlaglsn gEnived i<y (“L"( Al
i Rty e 15, 1948 (Eotasy SEAL

Filed eng veturded an pedweri of Tor Tansen Uss, Blestets Liges & Femer Co Jul 31X a% G259 AW
prgs

Fig= 2 Koo SakLngar , %w,*’gr Reporder

o O g g [ 45
By, y {92 o

BEATY -OPEAY BASHAENY
RIS INCEETURE, weds this L7Hh day of fupe, 19432, vy wnd betwsen Ckrios #, Hobles wnd
Sreseriion Febleg, Wiz wile, partiss $0 the first pask, aod THE 00 A3, ILEUPRIC LIEEY ARD
PUFGE COMPANY, o oorporation, perty of U second perty
WITHESSHIS: Thut the pariion of Bhe Dzt JART, U HOG AR cELRGRIRTIun S Bl s =

BIAT Rew. 4R

$ oo wnlt /000w, Lastu) money, wnd St saluebla sonaiferations, rebelpt sheresd iz
Hirstry odloiak iedped, hete grented Apd comvapsd, sod FF EResd presenty SO geent o womeey umbd

Figure 6: 1942 TEP’s 10 foot easement




EPATE OF b MW m%m thie withia

i e foe tpentd 53}

Q COURTY OF PIMA 3 & Firas Conant, St of Arions o 2 |

P . /
/ Wistssta my hand sod Ofictal s..«az,ﬁa itk E‘."" v
Indened Pwged W” Coqmty R&c‘@xn apiet i

Y] kg, i1

BT Fex, Hobd

RIGHT-OF - WAY EASEMENT
Bhis Iedewbace, mats o a@%ﬁ; -

o ! 5 . ot of me im pers, mm&wﬁ 4
Lewr ' suepaestion, party ot the woond part -
YT Tt the paedl. . of e et part, for et fn consideratien nf m s of 3. 00

Lnddl ey, dnd adny valuante comsdderations, Tenel, . wdared i heree seksowiodped, N Ermited b mm@ad‘ wd
Ly arR PAOOGE 0. A YRR s onecedy ante tie sxk pIELE of The secvid part, i pietemaes sad asiger, % WiEaCowy
W Aot B s, Sl oeer ud aery the: talieaing dAescited Totsls fur tha purpeen 1 caniventing, tpersidby aud
Spintiining an Gerlte Wwananitsien oy dlirivation ﬁm- A fydom  Hieten

4 : “‘.W‘”éﬁ‘;“’ ,
dmwi,m Al fouwm
Bagishdog.at. o poiag, &a ey ¢ m.,ﬁwadau o m ssi at m m o Jsetich. m,
T orram ik sho caster g sorosr o said Section 20 Beers 5 U™ 24* R, 4 distencs
of 32 £¢u$, Tun dhense N AP 310 ¥, o dlavance of YL Pegk $0 & mmt, run thance N 55760 ¥,
& distance of 330 fest to.n points mm Wasse ¥ O I W.on dbatenes. of 25 Fadk. soee pr |
FTYP N S wm u’ the v;m wmr of mwid ﬁi SE San K} o ;gst. W&AM_,W

},mwmwm

N wermengena ot

ey gﬁu m BBy mama i:zm sy ut L ti;u M aracted peross il oot amrﬁp, .

party 15 Nevehy franted the wixixx st pdwwq 8w, Kanbmcl, eperste il suakeiin St elostrie Ting e
L, DY il $eroe btk teal FENte with Il podi, CTORE srtt, CideR. WIRE, gUCE RRERTR. BRI e

sors wsed or weelal B S SowdAraction o /-«:w‘a'tm o kA mm B gt L aobestionaet M wires sod
AT SRR, DS B q@n S mihar aaklErs o ehdngs Pt [T
i, 1 gl nd CircEil, to. U wpan &a&d a5 4¥ tlomem, I wEvey, Toae
o, fomie oandt wel 0id BnEs B e Rty ot @ISty flunte 4> i borg er ot Fewwihe
wgs W 1N tperaliesy oF sl ThE, oF N ramcee t.'!sr whalt or amy pern o 6388 Moo al e diviretion of
sk 1,::;;( wl the sesnd 2529

Toe donbied wovonssl B0t be, R the seser of torubove deseribed Taed and st soid bands are feet of
se st ranses and et 4f whahamrver m< hwt .hm' Ete L the Holtowing seisens

TG ERAVE ARB TS !ié}!b e sz it e rald porty o the seecnd pard, I siteness am assizng lepover,

N WIYRFES SUERLCH e gnid pat#, of B Yowt part ha R dmesurds sl B L! bxmﬁ sk goad ke day and
seome vt abane wrtileh

.25 o e ,{ﬁ G

My Comsdmbon expism .

o RAK LR e

Figure 7: 1952 TEP 20 foot easement




’3'

R ——

STATR OF ARIZONA, Flua 14 @

Oty ot PRRE e
KN ALL WEN BY THESE PRESENTS. Bt e wvdendgned grastar  fox xed in comaideration of the aem of

i3 i Tedirs

[, ’4&%@(@;&:«; Bercingficy colled Civantre, the srceive
of waleh i bavelsy WW& x:o,.. w«hg e, well WS cusvey wein e waid gwmA ftn swsecovorrs gl me,
gt 5l wup tn coostracy, amik el sgavete x S Hee aad X raceaary app faenter s
me1mwyww mwxr
WAL I through the f

me Sane of  RETZONT,
£y Bee oty 5, Towmerdp iF

i dostribed progerty yisg wnd Wmm«s o TAES
BE rusryver SF gu

SEPR peoirersy bising wore fey dorerfond in the Aol T - e R
Pooderlek S Bing .. duted tht.. iy I — e B
FeRpeded i Wolome. ... . . 3% Pagsi.. Y A B T T T BU— RRON— -

v Rie Wl reioveoen i hure mye!« fee W esaeiption o sl geoperty ;s s pipe Hoe
W »wmgh along the tme serigrated by o o Wereafter to S wde. &v he
ey Dufore de‘a‘ﬁkd i #

(nem-
2

hux

AVE AND TR T
st maiatain & fope S, oz
ORI ... Sl Dy ones el witficy the a3l Brestinns sXorpd fog the paryeses Tevein grgnted T e feuntor. bl mf‘;

st shiall wid himmber, oRuBT o witeciere with the exertive of rnedads piglis errader and wp Sadldtrg, kel v s o

shalh be enmetrocied upon. andny i ¥Seoss Gur g o Wk Y sasesients herein gramied, wRBout praste’s. weee ss L
Tl geantee agrees o Sary 3l piges oo 3 waient degth s 85 8 Yoy Gmterhn,c with fhacanitination ol thy sl sod 1o pay
wli «fanw(a o oo ard Brotes msm&: iy e from Y WA il iasee ad WS i Tise. sl

s N el Taght FAAETIAL, togethe PLLAREY 1o CLRTATE
v, wncer Phe sbiave ot Tonfd guoemiors wite the waid gramses, its wnesvnes vl naignn

i museady wsicrstood ard ygrerd that dn the woent sey dhapeie asiere reatice 1 the amanor of damege s safferet
asiaiug (rot T Savbug wdes ot i sy o vhee pie Sive s the gramter, sl damage 1 Pt iy
agrreded spue, Boll dr asceriadesd and Geternigek by hres dwksten cstad sk, chd to ke appedned Mo the row et od
e i Al b«‘;‘. :;f amg-:;i e By o mwt, 15 SURCTGR azc:ns sisd Thoe teird goerson by the veon perms
»w»d. ik et i, i % «WM&; gaikdmion, - .

BBl prg il St v e o i i st

PR dd%wn;} mxmumtmnwm:wnm»mw o Sher gepe Tww sbove velerod (o wrd b the
P xnﬂ« A Wi Figles b Bry smenddisivent paee Yo s Teey, the Drvntee el pay Gruntor the wmne of twyeres
Bee §2R0 cente por Bres! ol oo warh 1Al wigr T s B3 s2mhs e be leml wadfiaimed snd remevnd wader lon

faeme vighs, orivileges sl obRigatinn ae geiatdad gl .
e ool L o T S

B s furthor wndersnd that the Gramton san wiigw the rights biveds gosstnd. oftser i whade gy i paTE. SRR b
the Cotin of 1D grasy

I e Beweliy widitonad shat the partic smosring this gowet B Bebadt oF fhe fmntee arr withost xaiberiny 1 el
Sy CATEEBAL vt AZACAAUL B0t Netvhs eupTrsend.

WEENESE THE EXECUTION MEREOF v ETEN. doy ot Bovenber
L Bex I D Pine

L A B KT

23 Mrirz wf Loduabin
Breture e 4 onsary gublic Sa and bore... s

5 F L 2 Kateonen 16 w08 1 58 THE AP . ‘whi BARKE . m
g o the x L wtd aedmsiadged S e thal Sbe. «ww\kunﬁnkwmwm

Henna, o0 This dhy persctaile u\_v,uu_e

dhbrtigion thereln eXpromed.
Dans wader wy bant seed vealof ofics thie. . ET3R, N £ 5 s . FR
My eoommdssion wegites | GBER L ey ol 25 . EREA.
{Roteryt Suald . beerence S ¥onts . . -
STAELOF SRIZONA, w"’éw“ ”%‘1 a? ’33;;.
Tromty. 14
Pt I A Lo s 20 W B B s - .~ §%

0 gz nerssanadly Roowam, whe being by osoe duly suoen,

g b Froeaiinng uf g . PRV, . e I
awad b dhe send pfeand fu nasd - b then wral ot waad dae wod Shiet Use wid bmverninent wan sipmed
sk walv«% s Bebatd of sgid snegeersaken by amiteTite of By basd of Sroters, and xaid. .

i i 2aid Betfurment Yo B thy Seee 2o e deed of wadd rorpeoreion,

Par st ol oo e Y ©F

3

T SR T e L 1%

Youvgey Podlie i sud e sher Lomnty
wd . Bras #f Asteoun,

Az Bl taaws %untg Ryasrder

Figure 8: 1933 EPNG’s easement




F. ANN RODRIGUEZ, RECORDER DOCKET: 12687

RECORDED BY: BMV PAGE: 746

DEPUTY RECORDER NO. OF PAGES: 4

1985 PES SEQUENCE: 20052280171

W 11/25/2005

EL PASO WESTERN PIPELINE AMEN 16:21

PO BOX 1087

COLORADO SPRINGS CO 80344 MAIL

AMOUNT PAID $ 10.00

AMENDMENT TO RIGHT-OF-WAY

That certain right-of-way between Mrs. F. D. Pine (“Grantor”) and Western Gas
Company (“Grantee™) dated November 27, {933 covering property lying and situated in
Pima County, State of Arizona, to-wit:

East half NW quarter and NE quarter SW quarter, Section 20, Township
12 South, Range 12 East

and recorded in Book 51 OW
of Arizona, County of Pimay y amended to affect and cover that certain 40 foot
corridor as set forth on the attached survey (“Exhibit A T of 2”) and Tegal description
(“Exhibit A 2 of 2) which are incorporated h¥ Yeference herein. All other terms and

conditions of the Right-of-Way shall remainfin fujl force and eZ\

: 7 = T
lteﬁeTf{ nt@r successor 1n interest

AN

Roland I. Trevito, BPNG: Grantee
successor in interes

IR Zcfz/ﬁgl«“

Figure 9: Page 1 of 2005 EPNG’s 40' easement
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ACKNOWLEDGEMENT

FTATE OF ARIZONA
COUNTY OF PIMA
The foregoing instrument was acknowledged before me this _/ § o day

of {t\_’g Vi , 2005, by Greg Mitchell in his capacity as the Manager of
Fidewinder, LLC, Management Company for Rattlesnake Pass, LLC.

/’ Wstind yv W Joet

Notary Public

My Commission Expires:

OFFCIAL SEAL
CHRISTIME L ALLACE
3 NOTARY %lmaﬂi‘% of Arzona

WMy Comm. Explres Gct. 5, 2007 KNOWLEDGEMENT

STATE OF ARIZONA

COUNTY OF PIMA

The fgregoipg instrument was acknowledged before me this 5{2( day
A_&Q"__Lf/

of , 2003, by Rolando 1. Trevino.

Notary Public

My Commission Expires:

77— 2009

My Commission Expires 7-17-2009

i

Figure 10: Page 2 of 2005 EPNG’s 40' easement
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SECTION 20,

ZONE 12 NORTH, NAD 83 &
SYSTEM. DISTANCES SHOWN ARE
CROUND DISTANCES.

BASIS OF BEARING IS BASED ON UTM
OORDIN,

TOWNSHIP 12 SOUTH, RANGE 12 EAST, G. & S. RM

FOUND 1/2°

TN o REBAR W CONC.

PIPE LSPOITY
SaNSYE Wlﬁ; =)
g

Exhibit A

FOUND 1/2°
REB 1of2

AR
SAUSTE 297" {R)
18 117 NeIITE 209088 (W

32118
20121

~PROP, EASEMENT
{SEE DETAR)

OUND 1/2" REBAR
5. pohs

SCENIC DRIVE

ATE -G 1007 W

\

NOUTS'W | 5289.53 iug
NooOZW  5280.00° (R

|
]
1

19120 20{ 21
SETW BRI () 29 ] 28
30129 VEST 7840.00 (R}
LFOUND 1/27 REBAR FOUND ALUMINUM
PLAN IN HAND HOLE CAP HO, 55545
SCALE: 1"=2000"
R0, , 7
FOUND 1/2"
REBAR rNS(;DB'ZB'E
> i 39.74
f’S\\
XN ) HERESY CERTIFY THWAT THIS SURVEY WAS WADE
N Ort THE GROUND UNDER MY SUPERWISION AND
AN THAT THIS PLAT CORRECTLY REPRESENTS THE

FACTS FOURD AT THE TME OF THIS SURVEY 1O
THE BES] OF MY KN
P, S e
CHRISTIAN CLAUSEN, AZ RLS NG, 36621
CLAUSEN LANO SURVEYING

726 OFL MAR DRIVE, EL PASO, TX, 79932

/4/05

OWLEDGE.

DATE:

& .
36621 ©
CHRISTIAN A, I 4
LAND OWNER; RATTLE SNAKE LLC. CLAUSEN FI.4
PROPOSED 40 .
EASEMENT ®
50,944.7 SO. FT/ B
1.170 ACRESE 4
EXISTING
UNT BERYACK
WMETER SITE
CENTER SECTON . o e e & JEE

MP 120-49+72

LAND OWNER: RATTLE SNAKE LLC.

SCENIC ORI

_DETAIL

SCALE: 1"=200°

sgsﬁg'm'w
0. N
REFERENCE 2 | 3-1-08 AA PROPOSED 40' EASENENT 098249 MW,
gmcurzggé’r_;o 1607.0~22.20 4 {1z-08-081 AN INCREASED SITE TO 40" % 50 o96299 | Laf]
no. | oAt Y DESCRIPTION PROJ D | aped
REVISIONS
Divimioa:  TUCSON Op. Arso: TUCSON A
UNE FROM 6. PASO-DOUGLAS LINE
Co.fPar:  PMMA St ARIZONA T QUAGNLURE PERAATOR STATIN e'paso Natural
OFt: AA |Date: 101504 [Project 1D 0856288 SURVEY OF A PROROSTD 457 EASEMENT Gas
N SECTION 20, TOWNSHIP
ke Dote: . Scate: SHOWN 12 SOUTH, RANGE 12 EAST, G. & SRM. P
¥ 3 'IMA st
Appr- LAF. [Date: 11~11--04 07,01~ %038 OUNTY. anizona 1007.1-X~39 Tyow:  AUTGE

Figure 11: Page 3 of 2005 EPNG’s 40' easement




LINE FROM EL PASO-DOUGLAS UNE o
TO GUADALUPE REGULATOR STATION Exhibir A
UNE 1007 2of 2
SURVEY OF A 40' EASEMENT
N SECTION 20, TOWNSHIP
12 SOUTH, RANGE 12 E£AST, G. & S.RM.,
PIMA COUNTY, ARIZONA
{5C,844.7 SQUARE FEET OR 1170 ACREST)

Troct of lund situate within the corperate limits of Pima County, Arizong, as o portion of Section 20,
Township 12 South, Ronge 12 Eost, G. & S. R, M., more porticularly described os follows o wit;

COMMENCING for reference ot a 1/2" rebar found for the northwest corner of s0id Section 20, whente ¢
1/2" rebor in concrete found for the northeast corner of soid Section 20 bears the following two
COUrses,
N.B9"37°E., 2690.66, feet to o 1° iron pipe LS§ 10171 found in the vicinity of the north 1/4
of Section 20;
N.BO'SE'E,, 2595.97 feet to o 1/2" rebor in concrete found for the northeast carner of soid
Section 20;
THENCE, S.42°52'11"E.. 2661.48 leet to the POINT OF BEGINNING of the tragt herein descrided;

THENGE, N.54* OR'2BE., 39.74 feet, to o point for the northeasterly corner of the tract herein described;

THENGE, S.36°37'14"E., 1277.08 feet, to o point for the southeasterly corner of the troct herein
descriped.

THENCE, $.58°26°31"W., 40.30 feet o o point for the southwesterly corner of the tract herein descrived:
THENCE, N.36°38'09"W., 1274.05 feet to the POINT OF BEGINNING.

Soid parcel containing 50,944.7 Sgucre Feet or 1.170 Acres, tnore or less, and being subject 1o ony
eosements, restrictions, ond covenonts of record,

This ecsemenl description is intended 10 be interpreled along with ¢ survey drawing of even date
citached here to.

Bosis of Bearing is based on UTM Zons 12 North, NAD 83 coordinote system. Distonces shown are
ground distances.

s

< la

CHRISTIAN CLAUSEN, AZ RLS NO, 36621
CLAUSEN LAND SURVEYING
729 OEL MAR DRIVE, EL PASO, TX 78932

2/ /\ ]
FREPARED OY: ! "f 05 3
Brock & Bustiffos Inc, :
417 Executive Center Bivd.
El Poso, Texos 79902
(915)542-4900

Job No. $5200-94LN1CO7
40" EASEMENT

Nov. 03, 2004

Revised: Dec. 09, 2004
Revised: Muorch 3, 2005

BEFERENCE 2 3405 AA PROPOSED 40" EASTMENT 006299 [TRa
EPNG DWG, NO 3007.0-22.26 ’ :
£hriG o, N 1 112-09-041  AA INCREASED SITE 10 40° X 50 296299 LA,
NO. | oaE 8Y DESCRIPRION PROJ. 1D | APP
REVISIONS
Dlvslon: TUCSON Op. Arsa: TUCSOH A
UME FROM ASO-DOUGLAS LINE
Co./Par:  PiMA SLi ARIZONA © wmm%z'mam STATON elpaso Natural
DU AA Date: 101504 Project 10: 096298 SURVEY OF A pnopégg A5 EASEMENY GaS
- - IN SECTION 20, TOWNSHIP
ok Dote: Seate: SHOWN 12 SOUTH, RANGE 12 EAST, G. & SR.M.,
Appr: LAF.|Dote: 11-11-04 ehafne: PIMA COUNTY. ARIZONA 1007.3-%-3 }‘—“—M"n 22
01367.g1-X~039 ) 9 7 |
Trpe: LEGAL|

Figure 12: Page 4 of 2005 EPNG’s 40' easement
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F. ANN RODRIGUEZ, RECORDER DOCRET: 12687
RECORDED BY: BMV

PAGE: 750
DEPUTY RECORDER NO. OF PAGES: 5
1985 PES SEQUENCE 20052280172
W 11/25/2008
5L PASO WESTERN PIPELINE RWAY 16:21
PO BOX 1087 i
COLORADO SPRINGS €O 80944 MATL
AMOUNT PAID $ 10.00

5001554

RIGHT OF WAY AND EASEMENT
FM 9-100AZ (Rev. 10/94)

STATE OF ARIZONA
COUNTY OF PIMA

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, hereginafter referred to as Grantor, for and in
consideration of the sum of TEN DOLLARS and other good and valuable consideration, to the Grantor in hand paid
by EL PASO NATURAL GAS COMPANY, a Delaware corporation, hereinafter referred to as Grantee, the receipt of
which is hereby acknowledged, does hereby grant, sell and convey unto said Grantee, its successors and assigns,
an exclusive easement covering land set forth below in the Description Of Facilities and Land Subject to Exclusive
Easement ("Exclusive Easement”) to jocate, construct, maintain and operate the hereinafter described facilities. In
addition, Grantor hereby grants to Grantee a non-exclusive right of way and easement of ingress and egress to and
from, and access on and alohg said land, with the non-exclusive right to use existing roads, for the purpose of
constructing, inspecting, repaling and maintaining the facilities and the removal or replacement of same at will,
either in whole or in part on property set forth in the Exclusive Easement. The property subject to this non-exclusive
right of way and easement shall also include a non-exclusive grant of ingress and egress by, through and across a
ten (10) foot corridor directly east of the Exclusive Easement ("Non-Exclusive Easement’).

TO HAVE AND TO HOLD the above described rights and easemants, togsther with all rights necessary lo
operate and maintain the facilities on the Exclusive Easement herey granted unto the said Grantee, its successors
and permitted assigns, and the Grantee may assign the rights and sasements herein granted, either in whole or in
part, subject {0 the terms of this grant, and such rights and easements shall be covenants running with the land and
be binding upon Grantor, his heirs, legal representatives and successors in title.

Grantee may at any time and upon abandonment of said easement execute and record a reconveyance and
release hereof, whereupon this right of way and easement and all rights and privileges herein mutually granted shail
be fully canceled and terminated.

Grantor represents and warranis that he is the owner in fee simple of the land herainafter described, subject only
to outstanding morngages, if any, now of record in said county.

it is hereby understood that the parties securing this grant in behaif of the Grantee are without authority to make
any covenant or agreement not hergin exprassed.

Grantee shall not permit or allow access to the facilities to the general public.

Grantee shall at all times design, construct, operate and maintain the facilities in compliance with all applicable
Governmental requirements, including but not limited to all environmental laws, rules and regulations and shall
indemnify and hold Grantor free and harmless therefore.

In the event of any defauit by Grantee in its obligations and upon Grantees failure to cure any such defauit within
a reasonable period of time, Grantor may terminate this grant, seek damages, or both,

a part of hereto, for abova ground natural gas plpennes, regulatlng equipment, cathodic aquipment with all
necessary valves, fittings, piping, meters and measuring equipment with connecting pipelines and

including refated communications equig t, with alf r y appurtenances thereto. Grantee will fence

in the 40’ x 50’ portion of the property. In addition to the above stated terms the following stipulations wiil
be followed:

BEG. N0, 9 T e

Page 10of3

OO ~HCOWIH

(r)l

Figure 13: Page 1 of 5; 2005 EPNG exclusive 40' x 50' easement
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« Said fence will create a perimeter within which all above ground facilities shall be situated, and
shall be constructed from masonty/cinder block with a “desert tan” colored stucco finish and will
be six (8] feet in height above prevailing grade lovel.,

e All pipelines, regulating equipment, cathodic equipment, valves, fittings, piping, meters and
measuring equipment, necessary piping conmnections and appurtenances not related to
communications equipment will be limited to a height of not more than six () feet.

s Any shade type structure instalied shali be limited to a height of eight (8) feet, Any communications
device(s} shall ba no larger than a single 2” diameter member and shall not exceed thirteen (13)
feet in height.

e Any above ground natural gas plpelines, regulating equipment, cathodic equipment with all
necessary valves, fittings, piping, meters and measuring equipment with connecting pipelinas and
related communications equipment, with ali necessary appurtenances talier than 3’ shall be painted
a “desert tan” color to match the surrounding area.

» Said fenced area shall not be used for the general storage nor stockpiling of equipment or
materials including but not limited to the storage of motor vehicles.

DESCRIPTION OF PROPERTY SITUATED IN PIMA CQUNTY, STATE OF ARIZONA

: B.&M. or
Subdivision Section Township Range or Block Abstract No.
A portion of the 20 12 South 12 East GSRB&M.
NE/4 SWi4
& a portion of the
S/2 Si2 SE/4 NE/4

Lying west and adjacent
To existing road

WITNESS THE EXECUTION HEREOF tis_ /1T dayof _Aprid 2008, A.D.,

Sidewinder, LLC ~ Management Company

Rattlesnake Pass, LLC

GregMilchell, Manager - Sidewinder, LLC

for

Witnessio Signature(s)

Project

Name: Hunt-Berwick Tap Upgrade - Line 1007

W/O 096289 Dwg No. 1007.9-X-54
R/W 0400517 Grant No. N/A

Page 2 of 2

P ~I000I

Figure 14: Page 2 of 5; 2005 EPNG exclusive 40' x 50' easement
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ACKNOWLEDGEMENT

STATE OF ARIZONA
COUNTY OF PIMA

\ § # /(71//
The foregoing instrument was acknowledged before me this / day of , 2008, by Greg
Mitchell in his capacity as the Manager of Sidewinder, LLC, Management Company for Rattlesnake Pass,

LLC.
Qbristiwom (Wadbies

Notary Public

My Commission Expires:

U

iy Comun. Expyes et 8, 2007

BISJOD =00

Page 30f3

Figure 15: Page 3 of 5; 2005 EPNG exclusive 40' x 50' easement
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SECTION 20, TOWNSHIP 12 SOUTH, RANGE 12 EAST, G. & S. R M.

Exhibit A
FTUND 12" FOUND 1* IRON _FOUND 1,/2"
[ REBAR V2 PIPE LS§1Q171 REBAR 1of2
SBIBYY 24297 (R SMBTE 284087 (R}
I8 117 NSFIVE 289058 18
o a0 21
N
N
N |
LONEN ;
DN ROP, 40" X 50° SITE
N (SEE DETARL) s
N 2
3 TOUND 1/2° REBAR a3
B OF BEARING IS BASED ON UTW LS. pade zg
ZONTE:&! SeTAEES oW ARe T T T —— = W
SYS
CROUND DISTANCES. SCENIC ORIVE r
L 1007 LN
< gﬁ
AN
19320 20} 2
“3G] BOFESW 26128
|28 WEST 20%0.00° (R}
FOURD 1/2" REBAR “ FOUND ALUMINUM
N HAND HOLE CAP NO, 85545
PLAN
SCALE: 1 =2000"
i
MP o-sovizz
SRt Sas Tap mgwc
Founb 1/2
AR
13 %4
w2
\P,,,)\
N MP 120-20+72 N
D % i
PROP. 40" X S0° &
! 5 &
il
poa2.
Q
9]
7
5
DETAIL
SCALE: 1°=20'
MP 120—47+87.76
TE TO WOOD
OLE
LBEFERENCE. 2 -01-08 | AA AD" EASEMENT, BLOCK WALL 086299 MWL
E;uen::g&‘r;o 1007.0-22.20 i 112-00-06] Aa INCREASED SITE 10 40' X 50° 096299 LAF.
* No. | DA 8y DESCRIPTION PROJ 10| apeR
REVISIONS
Divialon: TUCSON Jop. Area: TuCSON I e
A30--DOVGLAR
Co./Por.:  PIMA Isu: AmizONA O OADAAPE %Am STATON e‘paso Natural
DG AA Dote; 10~-15-04  |Project 1D 096299 A 40" x 80" 5 PROPOSED
umn SYATON m secno« zo romsm»
G Date: . Sagle: SHOWN 2 SOUTH, H, RANGE 12 EAST. G & SRu. Shaer 1 OF 2
Appr LAF [Ooter 11-T108  [TIO0  n COUNTY, ARz 1007.9-X~584

Type: | AUTOCAD

Figure 16: Page 4 of 5; 2005 EPNG exclusive 40' x 50' easement
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LINE FROM EL_PASO—DOUGLAS LINE Exhibit A
TO GUADALUPE REGULATOR STATION 20f2
UNE 1007
SURVEY OF A 40" x 80 SITE FOR A PROPOSED
METER STATION IN SECTION 20, TOWNSHIP
12 SOUTH, RANGE 12 EAST, G. & S.RM.,
PiMA COUNTY, ARIZONA
(2,000.0 SQUARE FEET OR 0.08 ACRES)

Troct of fond situote within the corporote lim:ts of Pima Couniy, Arizona, o8 a portion of Section 20,
Townghip 12 South, Range 12 East, G. & S. R. M., more porticular described as follows to wit;

COMMENCING for reference at a 1/2" rebar found for the northwest corner of sald Saction 20, whence a
1727 rebar in concrete tound for the northeast corner of soid Section Z0 bears the following two
courses;
N.89°37°E, 2690.66, feet to o 1" iron pipe LS§ 10171 found in the vicinity of the north 1/4
of Saction 20;
N.BS'S6'E., 2595.97 feel to ¢ 1/2" rebar in concrete found for the northeast corner of said
Section 20;
THENCE, S.41%11"18%E., 3633.63 feet to a point for the POINT OF BEGINNING the troct herein described;

THENGE, N.53* 22'46"E., 40.04 feet, to a point for the northensterly corner of the tract herein described;
THENCE, $.36*37°14"E., 50.00 feet, to a point for the southeosterly corner of the troct hersin described;
THENCE, $.53°22°46"W., 40.06 feet 1o a point for the southwesterly corner of the tract herein described;
THENCE, N.36°38'09"W., 50.00 feet to the POINT OF BEGINNING.

Said parcel containing 2,002,€ Squure Feet or 0.05 Acres, more or fess, and bsing subject to ony
easements, restrictions, and covenants of record.

This site descriplion is intended to be interpreted dlong with o survey drawing of even date ottoched
here to.

Basis of Bearing is based on UTM Zone 12 North, NAD B3 coordinate systom, Distances shown are
ground distances.

PREPARED 8Y:

Brock & Buslilles Inc.

417 4F xmcutive Qeonter Bivd.
£} Pase, Texas 79902
(913)842- 4300

Job No. $5200-94LN10C7
40 X 50 SITE

Nov. 03, 2004

Revised: Dec. 09, 2004
Revised: March 1, 2005

REFERENCE
EPNG DWC. NO 1007.0-22.20 1 |12-09-0s] aa | INCREASED SITE 10 40" X _SO' | osszss | Las
wo. | oaTe | ay | DESCRIPTION | Pros 0 | arer.
REVISIONS
Oivislon:  TUCSON Qp, Area: TUCSON
Co./Par.  PiA Si ARIZONA 8% w%”ngg; REALATOR A elpaso Natural
Dt: AA |Date: 10-15-04  |Project 10: 098299 SURVEY OF A 40’ x 50° SITE FOR A PROPOSED
METER STATION i SECTION 20, Tomise

Ch: . Dote: . Scate: SHOWN 2 SOUTH, RANGE 12 EAST. . & SRM. Seste 3 OF 2
Appr: LA JDote: 11-11-04 |7 1enointe, r— Pk GuNT. ARtz 1007.9-X=55 Tyew LEGAL

Figure 17: Page 5 of 5; 2005 EPNG exclusive 40' x 50' easement
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References: Arizona Revised Status

Arizona Revised Statutes - Title 40 Public Utilities and Carriers - Section 40-361 Charges by
public service corporations required to be just and reasonable; service and facilities required
to be adequate, efficient and reasonable; rules and regulations relating to charges or service
required to be just and reasonable

40-361. Charges by public service corporations required to be just and reasonable; service and facilities
required to be adequate, efficient and reasonable; rules and regulations relating to charges or service
required to be just and reasonable

A. Charges demanded or received by a public service corporation for any commodity or service shall be
just and reasonable. Every unjust or unreasonable charge demanded or received is prohibited and
unlawful.

B. Every public service corporation shall furnish and maintain such service, equipment and facilities as
will promote the safety, health, comfort and convenience of its patrons, employees and the pubilic, and

as will be in all respects adequate, efficient and reasonable.

C. All rules and regulations made by a public service corporation affecting or pertaining to its charges or
service to the public shall be just and reasonable.

Arizona Revised Statutes - Title 13 Criminal Code - Chapter 15 Criminal Trespass and Burglary

13-1502. Criminal trespass in the third degree; classification
A. A person commits criminal trespass in the third degree by:

1. Knowingly entering or remaining unlawfully on any real property after a reasonable request to leave
by the owner or any other person having lawful control over such property, or reasonable notice
prohibiting entry.

2. Knowingly entering or remaining unlawfully on the right-of-way for tracks, or the storage or switching
yards or rolling stock of a railroad company.

B. Criminal trespass in the third degree is a class 3 misdemeanor.
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13-1602. Criminal damage; classification

A. A person commits criminal damage by recklessly:

1. Defacing or damaging property of another person; or

2. Tampering with property of another person so as substantially to impair its function or value; or
3. Tampering with or damaging the property of a utility.

4. Parking any vehicle in such a manner as to deprive livestock of access to the only reasonably available
water.

5. Drawing or inscribing a message, slogan, sign or symbol that is made on any public or private building,
structure or surface, except the ground, and that is made without permission of the owner.

B. Criminal damage is punished as follows:

1. Criminal damage is a class 4 felony if the person recklessly damages property of another in an amount
of ten thousand dollars or more.

2. Criminal damage is a class 4 felony if the person recklessly damages the property of a utility in an
amount of five thousand dollars or more or if the person recklessly causes impairment of the functioning
of any utility.

3. Criminal damage is a class 5 felony if the person recklessly damages property of another in an amount
of two thousand dollars or more but less than ten thousand dollars.

4. Criminal damage is a class 6 felony if the person recklessly damages the property of another in an
amount of one thousand dollars or more but less than two thousand dollars.

5. Criminal damage is a class 1 misdemeanor if the person recklessly damages property of another in an
amount of more than two hundred fifty dollars but less than one thousand dollars.

6. In all other cases criminal damage is a class 2 misdemeanor.
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Arizona Revised Statutes - Title 40 Public Utilities and Carriers - Section 40-336 Power of
commission to require safety devices

40-336. Power of commission to require safety devices

The commission may by order, rule or regulation, require every public service corporation to maintain
and operate its line, plant, system, equipment, and premises in a manner which will promote and
safeguard the health and safety of its employees, passengers, customers and the public, and may
prescribe the installation, use, maintenance and operation of appropriate safety or other devices or
appliances, including interlocking and other protective devices at grade crossings or junctions and block
or other systems of signaling, establish uniform or other standards of equipment, and require the
performance of any other act which health or safety requires.

Arizona Revised Statutes - Title 40 Public Utilities and Carriers - Section 40-321 Power of
commission to determine adequacy of service rendered by public service corporation;

enforcement by order or regulation; duty of compliance by corporation; surety; utility surety
fund

40-321. Power of commission to determine adequacy of service rendered by public service corporation;
enforcement by order or regulation; duty of compliance by corporation; surety; utility surety fund

A. When the commission finds that the equipment, appliances, facilities or service of any public service
corporation, or the methods of manufacture, distribution, transmission, storage or supply employed by
it, are unjust, unreasonable, unsafe, improper, inadequate or insufficient, the commission shall
determine what is just, reasonable, safe, proper, adequate or sufficient, and shall enforce its
determination by order or regulation.

B. The commission shall prescribe regulations for the performance of any service or the furnishing of any
commodity, and upon proper demand and tender of rates, the public service corporation shall furnish
the commodity or render the service within the time and upon the conditions prescribed.

C. If, after notice and an opportunity to be heard, the commission finds that a public service corporation
is in default of the terms and conditions of an order of the commission that requires a performance
bond, irrevocable letter of credit or other surety, and the commission exercises its rights under the
bond, letter or other surety, the commission shall deposit all monies received as a resuit of exercising
the rights in the utility surety fund established by subsection D of this section.

D. The utility surety fund is established consisting of monies received by the commission pursuant to
subsection C of this section. Monies in the utility surety fund shall be administered by the commission
for the benefit of the customers of the public service corporation who have incurred a loss of services or
commodities or for deposit support pursuant to this section. Monies in the fund are continuously
appropriated to the commission and do not revert to the state general fund pursuant to section 35-190
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Arizona Revised Statutes - Title 40 Public Utilities and Carriers - Section 40-246 Complaint
alleging violation by public service corporation of law or rule or order of commission;
exception; joinder of complaints; notice of hearing

40-246. Complaint alleging violation by public service corporation of law or rule or order of commission;
exception; joinder of complaints; notice of hearing

A. Complaint may be made by the commission of its own motion, or by any person or association
of persons by petition or complaint in writing, setting forth any act or thing done or omitted to
be done by any public service corporation in violation, or claimed to be in violation, of any
provision of law or any order or rule of the commission, but no complaint shall be entertained
by the commission, except upon its own motion, as to the reasonableness of any rates or
charges of any gas, electrical, water or telephone corporation, unless it is signed by the mayor or
a majority of the legislative body of the city or town within which the alleged violation occurred,
or by not less than twenty-five consumers or purchasers, or prospective consumers or
purchasers, of the service.

B. Al matters upon which complaint may be founded may be joined in one hearing, and a
complaint is not defective for misjoinder or nonjoinder of parties or causes, either before the
commission, or on review by the courts. The commission need not dismiss a complaint because
of the absence of direct damage to the complainant.

C. Upon filing the complaint, the commission shall set the time when and a place where a hearing
will be had upon it and shall serve notice thereof, with a copy of the complaint, upon the party
complained of not less than ten days before the time set for the hearing, uniess the commission
finds that public necessity requires that the hearing be held at an earlier date. Service may be
made as a summons in a civil action is required to be served, or may be made in any manner
giving actual notice, and no irregularity in the service is an excuse or defense.
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